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31 December 1987
, OCA 87-6229

MEMORANDUM FOR: Comptroller-
Director of Finance

" FROM: . Legislation Division STAT
Office of Congressional Affairs

SUBJECT: Public Building Amendments of 1987, H.R. 2790

1. Attached for your review and comment is a copy of the
above-mentioned bill as well as a memorandum from the Office of
General Counsel (0OGC). OGC has suggested that you asses
section 5 of the bill regarding time flnan01ng for its 1mpact
on the Agency.

2. Because the Office of Management and Budget originally
asked for our comments on the bill by 28 December 1987, I
request. that you telephone me on |as soon as : STAT
practicable so that I may inform them of the Agency's concerns.

STAT
Attachments
Distribution:
‘Original - Addressees
f1- OCA/Leg/Subject FiTe: Procurement/Small “Businesh
- OCA Registry 7 e
1 - RH Signer -
1 -] | - : , STAT
1 - OCARead .
OCA/Leg (31 December 1987) STAT
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30 December 1987

MEMORANDUM FOR: Legislation Div., OCA 25X1

FROM: . 25X1

ASSistant General Counserl
Logistics and Procurement Law Division

SUBJECT: Public Building Amendments of 1987, H.R. 2790

1. Although the Bill contains an exemption for the CIA at
Section 7, this exemption is inadequate. Section 7 only
concerns compliance with building codes. Various other sections
of the Bill pose additional problems for the Agency.

2. Section 3 requires that any alterations, the cumulative
cost of which exceedi ust be reported to Congress : 25X1
and approved by resolutions adopted by two congressional :
committees. It is my understanding that when we lease property,
the security modifications alone can exceed 25X1 |

3. Again looking to Section 3, it is provided that GSA
cannot lease space for the CIA, nor can we lease it under our
delegation from GSA, if that space will be used for computers,
national security purposes, or offices requiring major
alterations. 1In order to do so, Congress must first be

. notified. Much of our leased space falls under all three of
these categories.

4., Section 4 of the Bill requires any rent adjustments to
be reported to Congress by GSA. Presumably, our annual rent
adjustments would come under this section and would have to be
reported annually to Congress. : %3

5. Section 5 of the Act concerns timed financing. This

office is uncertain as to the impact Section 5 would have on the
‘ Agency, since debt instruments would be primarily of interest to
‘ the Office of Finance and the Comptroller. We will therefore
| defer to the Office of Logistics and the Office of Finance for
‘ their comments.
\
|

25X1

Cco ™1 A L
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SUBJECT : Public Building Amendments of 1987, H.R. 2790

6. Section 6 provides that GSA can give property under
their supervision to the state without our consent. Since we
lease a good deal of property through GSA, I would presume we
wish to have a voice in the disposition of that property. As
the Act is presently drafted, full discretion rests with the GSA
administrator. Another problem concerns the "ownership" of CIA
facilities such as the headquarters building. There has been a
long-standing disagreement between GSA and CIA concerning

. ownership of somé of our facilities. GSA believes they own
these facilities and may dispose of them as they wish, while we
‘believe we own the facilities and are not required to comply
with all of GSA's mandates. With the ownership of government
property in question, it is probably undesirable to grant GSA
this authority without preserving our Agency equities,

7. Paragraph 6 also provides that buildings may not be
constructed for lease to the CIA unless GSA has first publlcly
issued regulations on the specifications. We believe it is
undesirable to publlcly issue regulations on this subject matter.

v 8. Section 6 provides that whenever anyone constructs
buildings that the CIA will be leasing, they must use publicly
solicited competitive bids. It is fairly easy to anticipate
circumstances where, owing to cover or security concerns,
publicly solicited competitive bids would be unwise,

9. Finally, Section 6 provides that all buildings
constructed for lease by the CIA will be inspected by GSA both
before and after construction is completed. Here again, there

may be circumstances where such GSA inspections would not be
‘de31rable.

10. In summary, we feel that the exemption provided for CIA
at Section 7 of the Act must be extended to cover the entire
Bill, except for the increase in the dollar threshold. This is
particularly so because many of the requirements levied at
Sections 3, 5, and 6 are prefaced with the language,
"notwithstanding any other provision of law. . ." Needless to
say, we believe that language to be extremely forceful, and it
is questionable whether our Section 8 authorities could
supersede it. :

25X1

cc: Deputy Director of Logistics -
2
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the Ayatollah and carbon monoxide. This is
wrong. Carbon monoxide causes tumors. And
the Ayatoliah causes security headaches. We
don't need either.

We ought to move away from these twm
evils and the farmers of America have the
product that can help: Ethanol.

This bill should be passed and | hope my
colleagues agree.

Mr. DURBIN. Mr. Speaker, for the past 7
Yyears, the Reagan administration has advocat-
ed a free market approach to energy policy
that has essentially left the United States to-
tally vuinerable to the uncertainties of foreign
crude oil politics for the liquid fuels we depend
on to run the transportation sector of the
economy. As & result, our dependence on for-
eign crude oil has grown to the point where
we are as vulnerable to a supply disruption as
we were in the late 1970's.

Through the foresight of the chairman of
the Energy and Power Subcommittee, we
have a bill before us today that takes an im-
portant step in the development of a long-
term energy security - policy for the United
States.

This bill recognizes that the United States
needs to develop its capacity for using alter-
native fuels such as ethano! and methanol.

It recognizes that although all of the cars
being built in America today can run on a
motor fuel containing 10 percent ethanol
blended with gasoline, we currently have
available very few automobiles that can be
operated on alcohol fuels instead of gasoline.

It recognizes that the technology has been
developed and is being perfected to incorpo-
rate ethanol and methano! more fully into our
Nation’s transportation fuel system.

And it provides modest incentives to en-
courage that transition.

Alcohol tuels can significantly reduce our re-
liance on imported oil, improve the quality of
our air, provide a market for our abundant
supplies of corn and coal, and offer employ-
ment opportunities in the industries that would
produce alternative fuels.

in Brazil, all automobiles run on either etha-
nol blends or pure ethanol. Brazil's energy
policy has allowed it to substantially reduce its
dependence on foreign oil. As a result, Bra-
zil's alcoho! producers are able to run adver-
tisements trumpeting the country's energy in-
dependence. One such advertisement shows
a picture of a warship in the Persian Gulf with
the headline “The Alcoho! for Your Car Does
Not Pass Through Here.” the text of the ad
points out that the country's motor fuel supply
is not dependent on anyone else and cannot
be cut off by a war in the Middle East.

The rule for H.R. 3399 adds to the bill an
amendment calling for a study of other coun-
tries’ experience with alternative fuels, includ-
ing Brazil's program. Perhaps someday, be-
cause of this legislation and other measures
promoting the use of ethanol and methano!,
we will also be able to say that the fuels for
our cars do not pass through the Persian Gulf.

Mr. OXLEY. Mr. Speaker, | rise today in
strong support of H.R. 3399, the Alternative
Motor Fuels Act of 1987. My colleagues
should be aware that legislation similar to H.R.
3399 was passed by this body under suspen-
sion only last year, but the Senate failed to
act on it. Thus, we are here again today to
consider legislation to encourage the use of
alternative motor fuels such as methanol, eth-
anol, and compressed natural gas.

-\—“—'—-—— -
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Today, we find ourselves in the somewhat
uncomfortable position of importing ilarge
amounts of petroleum from unstable regions
of the world. To address our Nalion's energy
security, we have developed the strategic pe-
troleum reserve, which we are continuing to fill
80 that we will have a secure source of fuel in
the event of a total cutoff of all oil imports.
However, it is important that we have avail-
able fuel sources that are not derived from
petroleum, both for traditional energy security
reasons and for environmental reasons. While
the quality of the air we breathe has undoubt-
edly improved since the 1970's, vehicle emis-
sions continue to be a significant source of air
pollution—but they are one source that can be
reduced -if alternative, cleaner bumning fuels
are available to the driving public.

It's like the chicken and the egg, however.
The refiners would not make alternative fuels
without vehicles to burn them, and the auto
manufacturers would not make the cars with-
out first having the available fuel. Therefore,
this bill in effect creates a market for alterna-
tive-fueled vehicles by requiring the Federal
Government to purchase them and changes
the fuel economy standards to give manufac-
turers an incentive to produce them.

This is a modest proposal that takes the
first step toward developing alternative motor
fuels. it does not favor one fuel over another.
It does not require the blending of all gasoline
supplies. it gives the auto manufacturers the
fiexibility they need to develop alternative-
fueled vehicles, and it gives the refiners the
flexibility they need to develop fuels that are
both cleaner and safer. | urge my colleagues
to support H.R. 3399.

Mr. MOORHEAD. Mr. Speaker, I
have no further requests for time, and
1 yield back the balance of my time.

Mr. SHARP. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Indiana ([Mr.
SHARP] that the House suspend the
rules and pass the bill, H.R. 3399, as
amended.

The question was taken.

Mr. SCHULZE. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause § of ‘rule I, and the
Chair’'s prior announcement, further
‘proceedings on this motion will be
postponed.

PUBLIC-BUILDING AMEN\MENTS e
OF 1987 S

Mr. LANCASTER. Mr. Speaker, 1
move to suspend the rules and pass
the bill (H.R. 2790) to improve the ef-
ficiency and effectiveness of manage-
ment of public buildings as amended.

The Clerk read as follows:

. H.R. 2790

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.
~This Act may be cited as the “Public
Buildings Amendments of 1987.”
SEC. 2. INCREASED THRESHULD FOR APPROVAL
PROCESS.
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Sections 4(b) and 7(a) of the Public Builg-
ings Act of 1959 (40 U.S.C. 603(b) anc
606(n)) are amended by striking aut
*$500,000" each place it appears and inser:-
ing in lieu thereof *“$1,500,000"",

SEC. 3 LIMITATIONS ON LEASING AUTHORITY.

(a) LIMITATION ON APPROPRIATIONS PaE
LEasING CERTAIN SPACE.—Section 7(a) of the
Public Buildings Act of 1959 (40 US.C.
6806(a)) is amended by inserting after the
second sentence the following new sentence
“No appropriation shall be made to alter
any building, or part thereof, which is unde~
lease by the United States for use for s
public purpose if the cost of such alteration
would, when added to the cost of all other
alterations made to such building or par:
thereof during the term of the lease (includ-
ing - extensions, - amendments, or suppie-
ments) which have been paid for by the
United States exceeds $1.500,000 unless
such alteration has been approved by resc-
lutions adopted by the Committee on Envi-
ronment and Public Works of the Sena:=s
and the Committee on Public Works anc
Transportauon of the House of Representa-
tives.”

(b) men'non ON LEASING CERTAIS
Space.—Section 7 of such Act (40 U.S.C. 606"
is amended by adding at the end thereof the
following new subsections:

“(e) LIMITATION ON LEASING CERTAIS
Space.—Notwithstanding any other provi-
sion of this Act, the Administrator may not
lease any space to accommodate—

(1) major computer operations;

*(2) secure or sensitive activities related tc
the national defense or security, except in
any-case in which it would be inapproprijate
to locate such activities in a public building
or other facility ‘identified with the Unitec
States Government;

“(3) offices which would require major gl-
terations in the structure or mechanica!
system of the building to be leased; or

‘(4) a permanent courtroom, judicial
chamber, or administrative office for any
United States court;

except that the Administrator may lease
such space if the Administrator first deter-
mines, for reasons set forth in writing, that
leasing such space is necessary to meet re-
quirements which cannot: be met in public
buildings and submits such reasons to the
Committee on Environment and Public
Works and Transportation of the House of
Representatives.

“(f) Use oF LEASING Funps.—Funds made
available after the date of the enactment of
this subsection to the Administrator for
payment of rents shall also be available for
the purpose of leasing space in buildings
erected by the lessor on land owned by the
United States.”.

SEC. 4. DOLLAR AMOUNT ADJUSTMENT.

Section 7 of the Public Buildings Act of
1959 (40 U.S.C. 606) is further amended by
adding at the end the following new subsec-
tion:

‘“(g) DOLLAR AMOUNT ADJUSTMENT.—AnNy
dollar amount referred to in this section and
section 4(b) of this Act may be adjusted by
the Administrator annually to reflect a per-
centage increase or decrease in construction
costs during the preceding calendar year, as
determined by the composite index of con-
struction costs of the Department of Com-
merce. Any such adjustment shall be expe-
ditiously reported to the Committee on En-
vironment and Public Works of the Senate
and the Committee on Public Works and
Transportation of the House of Representa-
tives.”.

SEC. 5. TIME FINANCING.

Section 7 of the Public Buildings Act of

1859 (40 U.S.C. 606) is further amended by
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A
8dding &t the end thereof the lullowﬁm/ncw
subsection:

“(h) TiME FINANCING.—

“(1) ISSUANCE or DEBT INSTRUMENTS,~
Whenever the Adninistrator determincs
that the best Interest of the United States
will be served, the Administrator is author-
ized to issue debt instruments for purchase
by the Secretary of the Treasury, to the
extent authorized in annual appropriations
Acts, in amounts necessary to finance the
acquisition or construction of any public
building.

cupancy and shall not extend beyond the
useful life of the building but in no case for
more than 30 years from the date of the inj-
tial repayment.

‘3) INTEREST RATE—Debt Instruments
issued under this subsection ghall bear in-.
terest at 2 rate determined by the Secretary
of the Treasury taking into consideration
the average market yield an outstanding
marketable debt instruments of the United
States of comparable maturity.

“(4) LiMITATIONS.~No authorfzation shall
be made in an appropriation Act for the is-
suance of debt instruments under this sub-
section to finance the A&cquisition or con-
struction of any public building for which a
prospectus is required under this section,
unless such acquisition or construction has
been approved under this section.

“(5) BUDGETARY anp ACCOUNTING TREAT-
usm.—Notwithsundjng any other provision
of law, for budgetary and accounting pur-
poses—

“(A) debt instruments authorized to be
issued under thig subsection fn a fical year
shall be treated ss budget authority in such
fiscal year only to the extent that such debt
instruments are issued in such fiscal year;
and

“(B) debt instruments fssued under this
subsection shall be treated as outlays in &
fiscal year only to the extent that such debt
instruments are liquidated in such fiscal
year.".

SEC. 6. STATE ADMINISTRATION; 8PECIAL RULKS
FOR LEASED BUILDINGS. .

The Public Building Act of 1859 (40 Us.C.
601-616) is amended by adding st the end
thereof the following new sections:

“8EC. 15. FTATE ADMINISTRATION,

"Notwithst.anding any other provision of
law, the Administrator may, whenever the
Administrator considers it desirable, relin-
qQuish to a State, or to a commonwealth, ter-
ritory, or possession of the United States, all
or part of the jurisdiction of the United
States over land or interests under the €on-
trol of the Administrator in such State,
commonwealth, territory, or possession. Re-
linquishment of Jjurisdiction under this sec-
tion may be accomplished by filing with the
Governor (or if none exists, with the chief
€xecutive officer) of such State, common-
wealth, territory, or possession a notice of
relinquishment to take effect upon acecept-
ance thereof, or in such other manner as
may be prescribed by the laws of the State,
commonwealth, territory, or possession
Where such lands are situated. The guthor-
ity granted by this section is in addition to
and not instead of that granted by any
other provision of law.

“8EC. 20. SPECIAL RULES FOR LEASED BUILDINGS.

“(a) Srscxncnxons.-—Notwithsmnding'
the provisions of section 210(hX1) of the
Federal Property and Administrative Serv-
ice Act of 1949, the Administrator shal] not
make any agreement or underigke any com-

mitment which win result in the construc.
tion of any bullding which is to be con-
structed for lease to, and for predominant
use by, the United States unti! the adminjs.
trator has by regulation established detafled
specification requirements for such build-
ing.

“(b) ComPETITIVE Bids.~The Administra-

to, and for predominant use by, the United
States only by bublicly soliciting competi-
tive bids.

*“(c)  INSPECTIONS.—The Administrator
shall inspect every building to be construct-
ed for jease to, and for predominant use by,
the United States during the eonstruction
of such building in order to determine that
the specifications established for such build-
ing are compljed with.

*(d) ENFORCEMENT.—

(1) POST-CONSTRUCTION EVALUATION.—
Upon completion of a bullding constructed
for lease to, and for predominant use by,
the United States, the Administrator shal}
evaluate such bullding for the purpose of
determining the extent, if any, of failure to
comply with the specifications referred to in
this section.

"'(2) CONTRACT CLAUSE.—The Administrator
shall ensure that any contract entered into
for a building described in paragraph (1)
shall contain provisions permitting s reduc-
tion of rent during any period when such
building is not in compliance with such
specifications.”. . .

BEC. 7. COMPLIANCE WITH NATIONALLY RECOK.
NIZED QODES,

(a) IN GENERAL.—The Public Buildings Act
of 1959 (40 US.C. 801-616) s further
amended by adding at the end the following
new section:

“SEC. 21. COMPLIANCE WITHH NATIONALLY RECOG.
NIZED CODES.

"(8) BUILDING Cobes.—Each building con-
structed or altered by 8 Federal agency
shall be constructed or altered, to the maxi-
mum extent feasible, in compliance with
one of the nationally recognized model
building codes and with other applicable na-
tionally recognized codes. Such other codes
shall include, but not be limited to, electri-
cal codes, fire and life ‘safety codes, and
plumbing codes, as determined appropriate
by the Administrator. In carrying out this
subsection, the Administrator shall use the
latest edition of the nationally recognized
codes referred to in this subsection.

“(b) ZoNING Laws.—Each building con-
structed or altered by a Federal agency
shall be constructed or altered, to the maxi-
um extent feasible, {n compliance with all
requirements (other than procedyral re-
quirements) of —

“(1) zoning laws, and

“(2) laws relating to landscaping, open
space, minimum distance of a building from
the property line, maximum height of g
bullding, historic preservation, and esthetic
qualities of g building, and other similar
laws,
of 8 State or a political subdivision of a
State that would apply to such building if jt

were not a building constructed or altered -

by & Federa) agency.

*(€) SPECIAL RULES.—

“(1) STATE AND LOCAL GOVERNMENT CONSUL-
TATION, REVIEW AND INSPECTIONS.—For pur-
poses of meeting the requirements of sub-
sections () and (b) with respect to a build-
ing, the Administrator {or the head of a
Federal agency with authority to construct
or alter buildings) shall—

*“(A) in preparing plans for such building,
consult with appropriate officials of the
State or political subdivision, or both, in

which the building is Lo be constructed or
altered

“(B) Upon request, submit such plans in g
timely manner to such officials for review
by such officials for g reasonable period of
time not exceeding 30 days; and

“(C) permit inspection by such officials
during construction or aleration of the
building, in accordance with the usual
schedule of inspections for econstruction or
slteration of, buildings in the locality, ff
such officials provide to the Administrator
or the head of the Federal agency, &s appro-
priate—

(i) before construction of the building is
begun a copy of such usual schedule; and

“(ii) reasonable notice of their intention
to conduct any Inspection before conducting
such'inspection.

“(2) LIMITATION ON &TATE RESPONSIBIL-
1T1Es.—Nothing in this section shall impose
an obligation on any State or political subdi-
vision to take any action under paragraph
).

“(d) STATE AND Locar GOVERNMENT REcoNM-
MENDATIONS.—Appropriate officials of ¢
Btate or a politica) subdivision of a State
may make recommendations to the Admin-
Istrator or the head of a8 Federal agency, as

sary to meet the requirements of subsec-
tions (a) and (b). Such officials may also
make recommendations to the Administra-
tor or the head of the egency concerning
measures that should be taken in the oon.
struction or siteration of a building to take

into account Jocal conditions. The Adminis.’

trator or the head of the agency ghall give
due consideration to any such recommenda-
tions. -

*(e) EFFECT OF NORCOMPLIANCE.—No action
may be brought against the United States
and no fine- or penalty may be imposed
against the United States for failure to meet
the requirements of Ssubsection (a), (b), or
(c) of this section or for failure to carry out
any recommendation under subsection (d).

(1)  LIMITATION oON LIABILITY.~The
United States and jts contractors shall not
be required to bay any amount for any
action taken under this section by a State or
a political subdivision of a State.

“(8) APPLICABILITY TO CERTAIN Buyrrp-
INGS.—This section applies to any project
for construction or alteration of a building
for which funds are first appropriated for a
fiscal year beginning after September 80,
1989.

“(h) NATIONAL SEcUrITY WAIVER.—~This
section shall not apply with respect to any
building if the Administrator determines
that the application of this section to such

or judicial review.*.
(b) CERTAIN OTHER Av‘momrms.-Not.hing
in the amendment made by subsection (g)

4031, 403g, and 403j).

(¢) NOTIPICATION or FEDERAL AcGENCIES.—
Not later than 180 days after the date of the
enactment of this section, the President
shall notify the head of each Federsal
&gency of the requirements of section 21 pof
the Public Buildings Act of 1959,

SEC. 8. LIMITATION ON MAXIMU'Y RENTAL RATE.

Section 322 of the Act of June 30, 1932 47
Stat. 412; 40 U.S.C. 278a) is repealed.

SEC. 0. PROTECTION OF FEDERAL PROPERTY.

{a) REFERENCE 1O GSA.—The Act of June
1, 1948 (62 Stat. 281; 40 US.C. 318-3184) is
amended—
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(1) by striking out “Federal Works
Agency” each place it appears and Inserting
in lieu thereof “General Bervices Adminis-
tration”; and

(2) by striking out “Pederal Works Admin-
istrator” each piace it appears and inserting
in lieu thereof “Administrator of General
Services™.

(b) IncLUsION OF Lxasep PROPERTY.—Sec-
tion 1 of such Act is amended to read as fol-
lows:

“SF.CTION 1. SPECIAL POLICE.

“(a) APPOINTMENT.—The Administrator of
General Services, or officials of the General
Services Administration duly suthorized by
the Administrator, may appoint uniformed
guards of such Administration as special po-
licemen without additional compensation
for duty in connection with the policing of
all buildings and areas owned or occupied by
the United States and under the charge and
control of the Administrator.

“(b) POWERS.—~Special policemen appoint-
ed under this section shall have the same
powers as sheriffs and constables upon such
property to enforce the laws enacted for the
protection of persons and property, and to
prevent breaches of the peace, to suppress
affrays or unlawful assemblies, and to en-
force any rules and regulations promulgated
by the Administrator or such duly author-
fzed officials of the Administration for the
property under their jurisdiction; except
that the jurisdiction and policing powers of
such special policemen shall not extend to
the service of civil process.”.

(¢) CONFORMING AMENDMENTS. —

(1) SecTioN 2.—Section 2 of such Act is
amended by striking out “Federal property”
each place it appears and inserting in lieu
thereof “property"”. .

(2) SectioN s.—Section 3 of such Act is
amended by striking out “and over which
the United States has acquired exclusive or
concurrent criminal jurisdiction”.

SEC. 10. TECHNICAL AMENDMENT.

The Act entitled “An Act to designate the
United States Post Office and Courthouse
in Pendleton, Oregon, as the ‘John F. Kil-
kenny United States Post Office and Court-
house' " (Public Law 98-492; 98 Stat. 2271) is
amended by striking out ‘“Dorian” and in-
serting in lieu thereof “Dorion”.

The SPEAKER pro tempore. Is a
second demanded?

Mr. SHAW. Mr. Speaker, I demand a
second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from North Carolina [Mr.
LancasTER] will be recognized for 20
minutes and the gentleman from Flor-
ida [Mr. SHAw] will be recognized for
20 minutes. .

The Chair recognizes the gentleman
from North Carolina [Mr. LANCASTER).

Mr. LANCASTER. Mr. Speaker, I

vield myself such time as I may con-.

sume.

Mr. Speaker, H.R. 2790, commonly
referred to as the Public Buildings
Amendments of 1987 is designed to im-
prove the efficiency and effectiveness
of management of public buildings.

Currently, the Public Buildings Act
of 1959 requires the submission of a
prospectus which describes & proposed
facility to be constructed, altered, pur-
chased, acquired, or.the space to be
leased which involves a total expendi-

CG=GRESSIONAL RECORD — HOUSE~

ture in excess of $500,000 to Congress
and approval by resolutions adopted
by the House Committee on Public
Works and Transportation and the
Senate Committee on Environment
and Public Works, prior to an appro-
priation being made for the project.
H.R. 2780 would raise the prospectus
threshold from $500,000 to $1.5 mil-
lion. In addition, the legislation would
require alterations to leased space
which cost in excess of $1.5 million to
be subject to prospectus approval. The
prospectus threshold was last adjusted
in 1972 and inflation, since that time,
has increased over 160 percent. As a
result, projects of a much narrower
scope now require prospectus review.
Provision is made within the bill
whereby the prospectus threshold can
be adjusted by the Administrator of
General Services annually to reflect a
percentage increase or decrease in con-
struction costs during the preceding
calendar year. Further, the bill would
prohibit the leasing of any space to ac-
commodate major computer oper-
ations, secure activities related to the
national defense or security and of-
fices which would require major alter-
ations or a permanent courtroom.
These activities should be housed in
leased space due to the high costs as-
sociated with alterations necessary to
such space to house these activities
which can never be recouped by the
Government.

Mr. Speaker, new solutions to the
problem of how best to provide space
for Federal agencies in the most effi-
cient and effective manner are war-
ranted. A key concern is the consider-
able increase in cost for leased space
which has increased from $364 million
in 1975 to the current level of $1.2 bil-
lion. There has been an increased de-
pendency on leased space and the cost
of that space has nearly tripled. The
expiration of long term, 10 and 20
year, leases that were made at favor-

able rates during the 1960's and early

1970’s are beginning to have a signifi-
cant impact in the rental of space cost.
It is anticipated that unless reductions
are made to the current leased space
inventory, the rental of space budget
will reach $2 billion by the mid to late
1990’s. Further, the annual cost of
leasing represents only a partial pay-
ment since the gross commitment of
all general services outstanding leases
currently total approximately $3 bil-
lion. Thus, the omission of the cost of
all outstanding lease commitments for
all future years from the budget gross-
ly understates our actual long-term fi-
nancial obligation. It skews decision-
making away from the least costly
method of acquiring Federal office
space—construction and acquisition—
and introduces a bias in favor of leas-
ing. Lease commitments only have to
be justified annually, whereas direct
Federal construction and acquisition
projects must show the full cost up
front, in the first year.

The Congressional Budget Office
has continuously stated that the cur-
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rent structure of GSA’s financing of
public buildings exhibits & proleasing
bias to limit spending in the short run.
The General Accounting Office has
stated that direct Federal construction
is the most advantageous for financing
space acquisition. However, because of
fiscal pressures purchase contracting
r{lay be the most practicable alterna-
tive.

The General Services Administration
provides & total of approximately 227.4
million square feet of spate to client
agencies, of which 13%.6 is Govern-
ment owned and 89.8 iz in leased
space. In 1972, the GSA inventory was
219.7 million square feet of space, of
which 157.8 was Government owned
and 61.9 was leased.

H.R. 2790 authorizes the Adminis-
trator of General Services. to issue
debt instruments for purchase by the .
Secretary of the Treasury, but only to
the extent authorized in annusal ap-
propriations acts, in amocunts neces-
sary to finance the acquisition or con-
struction of public buildings. Legisla-
tive safeguards are further provided in
the bill by prohibiting the construc-
tion or acquisition of a public building
utilizing this method of financing
unless a prospectus has been approved
by resolution. Repayment of the debt
incurred by GSA will not begin until
the building is ready for eccupancy,
but shall not extend beyond 30 years.
The mechanism employed in this legis-
lation is similar to a mortgage on a
home. The total debt incurred for the
project would be recorded and scored
but only the annual repayment of the
debt would be counted as an actual
Federal outlay. Similar authority has
been used by the administration to
provide for the construction of office
space in Washington, DC, Oakland,
CA, Miami, FL, and New Orleans, LA.

In addition, the bill authorizes the
Administrator of General Services to
utilize funds made available for rent
for the leasing of space in buildings
erected by a lessor on land owned by
the Government. This provision of law
has been included in appropriation
acts and has been used to facilitate the
construction of office space in Loos An-
geles, CA. This provision will permit
greater utilization of Government-
owned land.

The bill directs the Administrator to
establish .detailed specification re-
quirements for buildings to be con-
structed for lease to, and predominant
use by, the United States. Generally,
Federal buildings are constructed to
specifications which provide longer
useful life and have special facilities
and requirements not found in private
construction. The installation of spe-
cial facilities and requirements during
construction can save millions of dol-
lars over the term of any lease.

Currently, it is the General Services
Administration’s policy to follow local
building codes and zoning ordinances
to the fullest extent practical and
comply with State, local, and Federal




